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UQUIST lOR MQDIFIClTIOlI or STATlQB LICP81

Cumberland City Broadcasting Company (hereinafter lICCBC"),

licensee of FM Station WSBH at Cumberland, Kentucky, hereby

petitions the Commission to institute a rule making proceeding

seeking the reassignment of Channel 274 from Cumberland, Kentucky

to Weber City, Virginia and upgrading the channel classification

from Class A to Class C3, by changing the Table of FM Allotments as

follows:

C<l11JBITY
CUmberland, KY
Weber City, VA

ALLO'1'MJDft'S
IXISTIE PI.OlQSIQ

274A None
None 274C3

In addition, it is requested that the Commission modify the

license of PM Station WSBH to specify operation on Channel 274C3 at

Weber City, Virginia. The instant petition meets all of the

Commission's criteria outlined for a change in community of
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license. This proposed change in allotment will not deprive

Cumberland of its only local transmission service. The new

allotment at Weber City will result in a net service benefit for

the affected communities. See. Amendment of the CQlDlDi.se:i.on' a Rules

Regarding Modification Qf PM and TV AYthorizationa to SReCify a New

Community of Licenae, 5 FCC Rcd 7094, 7097 68 RR 644, 650 (1990).

In support whereof, the following is shown:

I. Technical Compliance

1. Station WSEH(FM) is authorized to operate on Channel 274A

at Cumberland, Kentucky. That channel would be upgraded to Channel

274C3 and provide a first local service to Weber City, virginia.

As demonstrated in the attached Exhibit 1, Channel 274C3 can be

allotted at coordinates North Latitude 36-31-36 and West Longitude

82-35-14 consistent with the Connnission's spacing and principal

community coverage requirements. Exhibit 2 shows that from the

proposed allocation coordinates the community of Weber City would

receive 70 dBu service.

II. Change in Community of License

2. Weber City is located in Scott County and is a thriving

community in need of a first local service. In Amendment of the

Ccmmission' s Rules aegarding Modification Of EM an<l TV

AuthQril~t:i.Qns tQ SpeCify a New Community Qf License, 4 FCC Rcd

4870 (1989) EeCQne. granted in pax:t, 5 FCC Rcd 7094 (1990)

(hereinafter "Community of License") the CommissiQn stated that it

WQuld allow a station to change its community of license provided

it met certain criteria: (1) the propQsed channels must be mutually
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exclusive with the existing channel; (2) the new community must be

preferred over the existing community under the Commission's

allotment priorities; and (3) the existing community may not be

deprived of its only existing service.

4. The proposed use of Channel 274C3 at Weber City conflicts

with the existing use of Channel 274A at Cumberland. ~ Exhibit

1. The proposed reallotment from Cumberland to Weber City will

provide a first local service to a community. The community of

Cumberland will not lose its only transmission service as Station

WCPM (AM) is operating and on the air providing service to the

community.

5. In Community of License supra at 7096, the Commission

stated that it was concerned with the potential migration of

stations from underserved rural areas to well served urban areas.

In making determination whether to award a first local service

preference, the Commission has been guided by the criteria set

forth in lA¥e ana Richard Tuck, 3 FCC Rcd 5374 {1988}.

6. Weber City is not located within any Urbanized Area.

However, from the proposed transmitter site reference point, more

than 50%' of the Kingsport, Tennessee urbanized Area will be covered

with a 70 deu signal. In support of the assertion that Weber City

is a separate and independent community, the Petitioner has

provided a community profile of Weber City. see Exhibit 3. Weber

City is a significant community with its own Mayor/Council form of

government. Weber City has its own local police and fire services,

a local zoning body and taxing priority. Weber City has its own

3



local post office, zip code, churches, banks, schools and parks.

Weber City has many local businesses which employ local residents

including two large grocery stores, tobacco warehouses and a book

binding company. Clearly, Weber City has all of the criteria of

a well established community separate from any nearby city and is

deserving of its own local radio station.

7. These factors overwhelmingly favor ind~pendence, "as

stated in [Faye and Richard] TuCK, 3 FCC Rcd 5374 (1988), the size

and proximity of the specified community to the central city and

signal population coverage is pertinent but has less significance

than evidence of independence." Headlag,d, supra, at 10355. Thus,

Weber City warrants consideration as a first local service.

8. Although Cumberland has a greater population than Weber

City, existing case law supports this proposal. In the case of

Fre4riCKsburg and Belotes. Tgxas, 10 FCC Rcd 6580 (1995), recons.

granted 61 FR 37840 (1996), the Commission staff held on

reconsideration that Helotes was entitled to a first local service

preference despite being smaller (1,535 persons) than Fredricksburg

(6,934 persons) and leaving Fredricksburg with a daytime only

station. The Commission found that the proposal was consistent

with many other cases -- Marion and Qrrvi11e, Alabama, 5 FCC Rcd

3482 (1991) {where the station moved from a community of 4,467

persons to a community of 349 persons, leaving a daytime only AM

station}. See alsg Fryitland and weiser, IQahg, 7 FCC Rcd 7538

(1992) i MQfa. Bgsg;ue lama ana Sgcorrg, No MexicO, 8 FCC 791

(1993); Ravenswood ana Elizabetb, West Yirg~nia, 10 FCC Rcd 5181

4



(1995) and Bolivar and Nixa , Missquri, 6 FCC Rcd 3648 (1991)i ~

Oshkosh. Winnecome and Townaend, Wisconsin and MenQllline . M:i,chigan,

10 FCC Rcd 2085 (1995}i Pine Blyff an4 Maumelle, Arkansai, 6 FCC

Rcd 5119 (1991), and JesiMP ana Miaway, Gegrg:i,a, 6 FCC Rcd 2196

(1991), Although Cumberland is larger than Weber City, this factor

is not as high a priority as a first local service to an

established and independent community such as Weber City.

9. The Kingsport Urbanized Area has both a small population

and land area and would be covered by even a Class A station.

Furthermore, the proposed reference site was selected not to serve

the Kingsport area but to comply with the technical requirements by

avoiding any short spacings and still provide city grade coverage

of Weber City.

10. The primary concern of the Commission in Headland, was

the independence of the proposed community. As in the HeAdlang

case, Weber City has its own local government, police and fire

departments. There is a post office, zip code, churches,

businesses, banks, etc. Thus the Petitioner has clearly

established Weber City as a separate and independent community.

se.e. Headland, AI. suP".

11. According to Exhibit 4, by relocating the transmitter

site to serve Weber City, a substantial gain in population served

will be provided:

Present - Channel 274A
Proposed - Channel 274C3
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54,782
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+ 263,042



ConclysiQn

12. The public interest will be served by upgrading Station

WSEH(PM) to provide a first local service to Weber City, Virginia

while substantially increasing the number of persons and area

served by the facility. These public interest benefits compel

favorable action on this proposal. Accordingly, the Petitioner

urges the Commission to grant this proposal.

Respectfully submitted,

William J. Pennington
Attorney at Law (ADMITTBD IN Ne &: se ONLY)
Post Office Box 403
Westfield, MA 01086
Telephone: (413) 562-3341

Dated: July 11, 1998
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CHANNEL 274C3 AT WEBER CI1:'Y, VIRGINIA--------------------------------------

EXHIBIT 1

CLASS = C3
Current Spacings

--------~~----------------Char.nel 2'74 ~ ln2.7 MHz --------------------------
Call Channel Location Dist Azi FCC Ma:r\~ in

- -- - -- ------- .-. - .. ,-- ~ >- .••- -" ""'- -- --- -- _ ..... - -- -, _ ••-. -~ •. - -------_.- - _.- -- - _.- - - - -- ------- - -- _ ••-

I'JSEH 1.1 274A Cu!nberland r-~ 51.52 32·/.3 142.0 -90.48
'JMYI L1 273C1 Hendersonville NC 144.71 17£'.6 144.0 0.71
'~YI .C CP 273Cl Hendersonvi.lle NC 144.77 178.6 144.0 0.77
tJSMGFM AP 276C3 Tusculu.'11 TY 44.45 185.2 43.0 1. 45,j

P.LOPEN AL 276C3 Tusculum TN 44.45 185.2 43.0 1. 45

//WSMGFM LI 276A Tusculum TN 44.45 185.2 42.0 2.45
WEKX LI 274A Jellico ~N' 14€·.21 277.7 142.0 4.21
WVS~FM L1 274B Charleston WV 218.84 21. 5 211. a 7.84
WOLDFM Lr 273A Marion VA 102.38 65.5 89.0 13.38
WDXC 11 272A Pound VA 69.58 355.8 42.0 27.58
WECRFM L1 272A Beech Mountain NC 73.99 120.8 42.0 31. 99
WECHFM AP 272'A Beech Mountain NC 73.99 120.8 42.0 31. 99
WLYT ~I 27SCl Hickory NC 180.87 133.1 144.0 36.87
WELCFM LT 275A Welch WV 131.30 40.8 89.0 42.30
WPKEFM LI 276A Elkhorn City KY 84.72 13.7 42.0 42.72
WPKEFM CP 276A ElvJiorn City KY 84.72 13.7 42.0 42.72
WHYU L1 271Cl Sevierville TN 125.58 231. 0 76.0 49.58
WDICFM L1 221A Clinchco 'FA 70.85 14.3 12.0 58.85
WCNG TJI 274A Murphy NC 206.25 2:8.5 142.0 64.25
W~..VS L1 277A Lenoir NC 111.40 123.1 42.0 69.40
\!lJKVS.C CPM 277A Lenoir \IC 111.40 123.1 42.0 69.40
- ...- - -_.

-----------------------------------------------------------------~-------
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Exhibit 3

COIIIUIUTY PROFILE OF WIBBR CITY, VIRGINIA

1990 Population 1377 persons

Year Incorporated 1954

Police Department Yes

Fire Department Yes

Type of Goverment Mayor/Council

Parks Yes

Schools Yes
(Elementary in Corporate Limits)
(High Shcool Just Outside of
Corporate Limits)

Churches Yes

Taxing Authority Yes

Retail Business Many Stores of Various Types

Industry Tobacco Warehouses, Book
Binding, Others

Banks Yes

Post Office Yes

Zip Code Yes



BXBIBIT 4

POPULATION GAIN FROM PROPOSED PROPOSBD FACILITY CHANGBS



EXHIBIT 4 Page 1

Coun Lruv cupUlaL.i.vii ::t-.ldy .:.t: ~L '-.""+- .. ~ Si.l £)q w. Lnq. 82 54 02
Using PL 94-171: Group Block Resolution -

70 DBU POP COUNT 274A C~lBERLAND KY

Asian Am
41
2

Anter Ind
12
9

Afro luu
360
23

caucasian
12,488
2,827

Total
VA 12,911
KY 2,863
-----------------------------------------------------------------------

Tota1= 15,774 15,315 383 21 43



CountPop Populatlon Study at: N. Lat 36 25 35 W. Lng. 82 37 16
. UsrngTr;-::;4~1 Il:···Gr6u-p BlocJC ResoTut-ron-

70 DBU POP COUNT 274C3 WEBER CITY VA

EXHIBIT 4 Page 2

Total
TN 151 r 199
VA 987

Caucasian
147 r 625
987

Afro Am
2,768

Arner Ind
204

Asian Am
509

------------------~---------------------~------------------------------

Total= 152 r 186 148 r 612 2,768 204 509


